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22 November 2024 
 

CIRCULAR TO THE FORMER SHAREHOLDERS 

 

BIZPAY GROUP LIMITED (SUBJECT TO DEED OF COMPANY ARRANGEMENT)  
ACN 633 797 627 (“THE COMPANY”) 
 

Dear Sir / Madam 

We refer to previous correspondence regarding this matter. We provide herein an update for the former 
shareholders of the Company. 

As you are aware, in accordance with the Deed of Company Arrangement (“DOCA”) executed on 21 March 
2024, we made an application to the Supreme Court of NSW (“the Court”) under Section 444GA of the 
Corporations Act (“the Act”) for all shares on issue by the Company to be transferred to the Deed Proponent, 
being BP New Start Holding Pty Ltd (“BP New Start Holding”), for no consideration. All shareholders and 
creditors were provided notice of the application. One interested party wished to be heard and was heard in 
relation to the application, and as in opposition to the application. 

On 11 November 2024, the Court heard the application and made orders that same day approving the transfer 
of all shares to BP New Start Holding for no consideration. ASIC also provided a waiver in favour of the Deed 
Proponent to allow the transfer of all shares to take place without needing the Deed Proponent to comply with 
the takeover provisions including Section 606 of the Act. Attached are a copy of the Court Orders and ASIC 
Instrument for your reference. 

We also confirm that the Receivers and Managers retired on 12 November 2024, and from the time of their 
resignation the security that BP Fiduciary Pty Ltd held over the Company’s assets was automatically released.  
As such, the Deed Proponents agreed to proceed with the implementation requirements in the DOCA. 

On 20 November 2024, under and in accordance with the authority to do so granted by the Orders made by 
the Court, master transfer forms for all of the ordinary and preference shares on issue in the Company were 
executed enabling the transfers of such shares to BP New Start Holding, again (as mentioned above) for no 
consideration, and on that date: 

a. “Completion” and the “Implementation Date” each as defined in the DOCA occurred; and 

b. the existing directors of the Company were removed and new directors were appointed, being Mr 
Anthony Murphy, Mr Heng Li and Mr Zhi Qing Zhu. 

 



As a result of the above, as from Completion (20 November 2024), you no longer have a shareholding in the 
Company, and any loss on your investment in the Company was crystallised. You may be able to claim a 
capital loss for taxation purposes as a result of the loss of your shares in the Company. However, this is not a 
matter on which we or the Company may advise you on. You should seek and rely solely on your own tax 
advice in relation to the tax consequences arising to you from Completion having occurred. 

Since the control of the Company has now passed to the new directors, any queries regarding the Company’s 
affairs or your former shareholding should be directed to Mr Vincent Zhu via email at 
vzhu@ahdlawyers.com.au. 

Please note all previous reports on this matter are available for download from our website 
https://briferrier.com.au/about-us/current-matters/bizpay-group-limited. Should you believe you have a 
creditor claim, you are invited to submit a proof of debt. Please note that losing an investment as a former 
shareholder of the Company, does not ordinarily give rise to a valid creditor claim against the Company.  

Should you have any queries, please contact Mr Vijay Rajmohan of this office on 02 8263 2333 or by email to 
vrajmohan@brifnsw.com.au. 

Yours faithfully 
BIZPAY GROUP LIMITED (SUBJECT TO DEED OF COMPANY ARRANGEMENT) 
 
 
 
JONATHON KEENAN 
Joint and Several Deed Administrator 
 
Encl. 



lzhou019 Page 1 of 3

Form 43
UCPR 36.11 D00021X46O

Issued: 13 November 2024 12:26 PM

JUDGMENT/ORDER

COURT DETAILS
Court Supreme Court of NSW
Division Equity
List Corporations List
Registry Supreme Court Sydney
Case number 2024/00309404

TITLE OF PROCEEDINGS
First Plaintiff Jonathon Keenan
Second Plaintiff Peter Krejci
Number of Plaintiffs 3

First

DATE OF JUDGMENT/ORDER
Date made or given 11 November 2024
Date entered 11 November 2024

TERMS OF JUDGMENT/ORDER
VERDICT, ORDER OR DIRECTION:

Hearing of Originating Process filed 21 August 2024.

Affidavit evidence read. Exhibits marked.

Ex tempore judgment delivered on leave under s 444GA of the Act.

Black J makes orders in accordance with the Short Minutes of Order initialled by him and placed in
the file.

THE COURT ORDERS THAT:

1. Pursuant to section 444GA of the Corporations Act 2001 (Cth) (the Act), the First and Second
Plaintiffs in their capacity as joint and several deed administrators of Bizpay Group Limited ACN 633
797 627 (Receivers and Managers Appointed) (Subject to Deed of Company Arrangement) (Bizpay)
be granted leave, jointly or severally, subject to satisfaction or waiver of the conditions precedent to
completion set out in clause 4 of the deed of company arrangement entered into between the First
and Second Plaintiffs, Bizpay and BP New Start Holding Pty Ltd ACN 675 974 348 (BP New Start)
dated 21 March 2024 (DOCA), to transfer all of the issued shares in Bizpay from each shareholder
recorded on the register of members of Bizpay to BP New Start for nil consideration (the Transfers).

2. The First and Second Plaintiffs may, jointly or severally, in their capacities as deed administrators
under the DOCA, execute one or more transfer forms (including without limitation a master transfer
form) or any other documents ancillary or incidental to effect the Transfers.

3. The costs of this application be costs in the administration of the DOCA.
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4. The exhibits be returned.

SEAL AND SIGNATURE

Signature Rebel Kenna
Capacity Principal Registrar
Date 13 November 2024
If this document was issued by means of the Electronic Case Management System (ECM), pursuant to Part 3 of the
Uniform Civil Procedure Rules (UCPR), this document is taken to have been signed if the person’s name is printed where
his or her signature would otherwise appear.

PERSON PROVIDING DOCUMENT FOR SEALING UNDER UCPR 36.12
Name Jonathon Keenan, Plaintiff 1

Peter Krejci, Plaintiff 2
BIZPAY GROUP LIMITED, Plaintiff 3

Legal representative Mark Christopher Wilson
Legal representative reference
Telephone 02 9234 0010

FURTHER DETAILS ABOUT Plaintiff(s)
First Plaintiff
Name Jonathon Keenan
Address Level 26

25 Bligh Street
SYDNEY NSW 2000

Telephone
Fax
E-mail
Client reference

Second Plaintiff
Name Peter Krejci
Address Level 26

25 Bligh Street
SYDNEY NSW 2000

Telephone
Fax
E-mail
Client reference

Third Plaintiff
Name BIZPAY GROUP LIMITED

ACN 633797627
Address Suite 1 Level 7

25 Bligh Street
SYDNEY NSW 2000
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Telephone
Fax
E-mail
Client reference

Legal representative
Name Mark Christopher Wilson
Practicing certificate number 25502
Address Level 5

151 Macquarie Street
SYDNEY NSW 2000

DX address
Telephone 02 9234 0010
Fax
Email mark.wilson@wadvisers.com
Electronic service address mark.wilson@wadvisers.com

FURTHER DETAILS ABOUT (s)
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Australian Securities and Investments Commission 

Corporations Act 2001 – Paragraph 655A(1)(a) – Exemption 

 

Enabling legislation 

1. The Australian Securities and Investments Commission (ASIC) makes this instrument 

under paragraph 655A(1)(a) of the Corporations Act 2001 (Cth) (Act). 

 

Title 

2. This instrument is ASIC Instrument 24-0887. 

 

Commencement 

3. This instrument commences on the date that it is signed. 

 

Exemption 

4. BP New Start and its Controllers do not have to comply with section 606 of the Act. 

 

Where this instrument applies 

5. This instrument applies where: 

 

a) BP New Start and its Controllers acquire a relevant interest in the Shares as a result 

of the transfer of the Shares to BP New Start on implementation of the Court Order 

and pursuant to the DOCA;  

 

b) the Deed Administrators made available to Shareholders the following documents 

at the Website: 

 

i. Explanatory Statement;  

 

ii. Independent Expert’s Report; and 

 

iii. the Originating Process; and 

 

c) between 23 to 26 September 2024 inclusive, notices informing Shareholders of the 

Proceedings were served by electronic mail or despatched by post to Shareholders 

by the Deed Administrators, with such notice advising Shareholders the documents 

at paragraph 5(b) above would be available for download at the Website;  

 

Interpretation 

6. In this instrument: 

 

BP New Start Means BP New Start Holding Pty Ltd ACN 675 974 348. 
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Bizpay means Bizpay Group Limited (Subject to Deed of Company Arrangement) ACN 

633 797 627. 

Controllers means entities or persons who by operation of section 608 of the Act acquire 

a relevant interest in the Shares as a result of BP New Start acquiring a relevant interest in 

such Shares. 

Court Order means the order of the Supreme Court of New South Wales in the 

Proceedings made 11 November 2024, permitting the Deed Administrators to transfer the 

Shares to BP New Start under section 444GA of the Act.  

Deed Administrators means Peter Krejci and Jonathon Keenan in their capacity as joint 

and several deed administrators of Bizpay pursuant to the DOCA. 

DOCA means the deed of company arrangement between Bizpay, BP New Start, and the 

Deed Administrators dated 21 March 2024.  

Explanatory Statement means the Explanatory Statement dated 23 September 2024 

prepared by the Deed Administrators. 

Independent Expert’s Report means the independent expert’s report dated 15 August 

2024 prepared by RSM Australia Pty Ltd as trustee for the Birdanco Practice Trust. 

Originating Process means the application filed with the Supreme Court of New South 

Wales on 21 August 2024.  

Proceedings means the proceedings in the Supreme Court of New South Wales in 

proceeding number 309404 of 2024. 

Shares means all of the issued shares in Bizpay. 

Shareholders means all of the shareholders of Bizpay registered in the company's share 

register as at 23 November 2023. 

Website means https://briferrier.com.au/about-us/current-matters/bizpay-group-limited. 

 

Dated this 19th day of November 2024 

 

 
 

Signed by Sean Ferguson 

as a delegate of the Australian Securities and Investments Commission 

 


